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launched the CASHRA conference on the 


right note. See page 5. 
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CANADIAN 


A Modern Act for 
Modern Times 


n April of this year, the 
Minister of Justice, the 


Honourable Anne McLellan, 


appointed a panel of four experts to 
review the Canadian Human Rights 
Act and report to her by April 2000 
on proposed changes. Over the 
course of the fall, the Review Panel 
is holding hearings for groups 
interested in human rights across 


Canada. 


This is the first time the Canadian 
Human Rights Act has been 
reviewed in the more than twenty 
years since it was passed and the 
Canadian Human Rights 
Commission began its work. 
Canadian society has undergone 
significant changes during this time, 
and so have human rights 
jurisprudence and Canadians’ 
understanding of human rights. 
There have been specific 
amendments to the Act 

at different points in time, which 


were important steps in 


uals 


HUMAN 


R | 


building newer thinking into the 
legislation. But the full 

review now under way finally 
provides an opportunity to step back 
and look at the Act as a whole to 
ensure that it reflects current 
principles of human rights and 


equality. 


The question Is: 1n what ways should 
the Act change to keep up with the 


evolution that has taken place? 


The Review Panel has indicated that 
it will look at how complaints are 
now handled under the Act and 
suggest improvements to this 
process. Changes to the Act that 
would enable the Commission to 
deal with complaints expeditiously 


(continued on page 2) 


Pay equity news 
O Brief report on page 7 


O More in next issue 


(continued from page 1) 

while still respecting the rights of 
due process owed to all parties in a 
complaint would be welcome. So 
would measures to consider whether 
the current scope of the Act reflects 
modern human rights needs and 
sensibilities. In some cases, this may 
simply mean bringing the federal 
Act in line with human rights 
legislation in other Canadian 
jurisdictions and abroad. “Social 
condition,” for instance, is already 
part of human rights legislation 
elsewhere, as are “political 
affiliation” and “criminal 
conviction,” and could be considered 
as new prohibited grounds. There is 
also wide acceptance of the principle 
that human rights commissions must 
be independent, in order to function 
effectively. In order to keep pace, 
our Act should therefore clarify the 
Commission's legal and 
administrative independence from 


the Government of Canada. 


At the same time, the Commission 
hopes that the review will go beyond 
improving the present model for 
dealing with complaints to consider 
new ways of addressing human 
rights issues. Although we now have 
a better understanding of the fact 
that discrimination is often based on 
systemic barriers (rather than overt 
acts of exclusion or intolerance), and 
that these barriers deny many 
Canadians the equality of 
opportunity that the Act promises, 
the Act does not yet equip the 
Commission with mechanisms for 
dealing with them. Employment 
equity is one area where the 
systemic nature of discrimination 
has been recognized in law. The 


audit powers that the Commission 


already has under the Employment 
Equity Act could, however, be 
extended to allow it to conduct 
audits in a range of areas. For 
example, audits could be carried out 
on whether service providers comply 
with barrier-free design 
requirements or whether work 
environments are free from 
harassment. Consideration might 
also be given to expanding the 
Commission's current 
responsibilities for enforcing 
employment equity to include 
companies operating under the 
Federal Contractors Program, which 
is already supposed to apply the 
same requirements as those under 


the Employment Equity Act. 


Another possibility would be to 
consider taking a regulatory 
approach to enforcing certain rights, 
such as accessibility. Under the 
current Act, these can only be 
enforced once there is an allegation 
that they have been denied. As an 
alternative, employers and service 
providers could be required to 
adhere to basic standards for access 
to public buildings and facilities. In 
terms of legislation and regulations 
with human rights implications, if 
the Commission could review and 
report on these at the draft stage, 
rather than having to wait until a 
citizen's rights have been violated 
under the Act, discrimination could 
be prevented before it occurs. All of 
these approaches would enable the 
Commission to confront human 
rights issues on a broader scale than 
the current individual complaint- 
based model allows, and to address 
the underlying attitudes and barriers 
that are often the cause of inequality 


and discrimination. 


The review of the Canadian Human 
Rights Act is welcome and vital at 
this point in time. If the Act is to 
remain an effective tool for 
protecting and promoting equality of 
opportunity for Canadians, it should 
reflect the changes that our society 
has undergone, the evolution in how 
human rights are perceived and 
understood, and the experience of 
the past twenty years in enforcing 
and promoting human rights under 


this Act. yhe 
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CHRC strengthens ties 
with Indonesian 
commission 


he CHRC is continuing to 
deepen its working 
relationship with the Indonesian 


human rights commission, Komnas 


Ham. 


Earlier this summer, the CHRC 
welcomed the executive director of 
Komnas Ham, Miryam Nainggolan, 
accompanied by Charles Théroux, 
the CHRC'’s resident advisor to the 
Indonesian commission since 
September 1997. And in July, two 
Komnas Ham employees came to the 
CHRC'’s Ottawa offices for training. 
Roni Giandono worked with the 
Promotion Branch, and Ratih 
Rosmayuani with the Anti- 


Discrimination Branch. 


In an interview during her visit, 
Miryam Nainggolan said that her 
time at the CHRC would help her 
move her young commission's 
operations onto a more structured 
footing, a priority since assuming 
her post. This explains her 
appreciation for the work of her 
Canadian advisor. According to Ms. 
Nainggolan, Charles Théroux 
helped Komnas Ham's leadership 
identify the strengths and 
weaknesses of the commission's 
working structure, out of which 
flowed priorities for change. One of 
these priorities was the appointment 
of a professional manager, Ms. 


Nainggolan, to head up Komnas 
Ham. 


Indonesia continues to work 
through the aftermath of last 


spring's student-led riots against the 


national government, leading to the 
downfall of long-standing President 
Suharto. Speaking about the role of 
Komnas Ham in this time of 
transition, Ms. Nainggolan 
emphasized its efforts to prevent 
violations of human rights. With 
greater room for citizens to speak 
out about past and present human 
rights violations, and the hope for 
increased emphasis on human rights 
after the government resulting from 


the elections begins its work, the 


Komnas Hams Executive Director 


Miryam Nainggolan 


Indonesian commission has 
distinguished itself as a source of 
support and advocacy, and increased 
its reputation as an honest broker 


among Indonesians. 


Speaking to Hguality before the 
violence that erupted in September, 
Ms. Nainggolan cited the case of the 
contested colony of East Timor. 
Although human rights suffered on 
the island, Komnas Ham had 
previously been the only institution 
in all of Asia trusted enough to play 


a mediation and advisory role. 


Komnas Ham had taken the iniative 
to create conciliation between the 
pro-integration and pro- 
independence groups in East Timor, 
and its work had culminated in an 


agreement in April. 


The Indonesian commission ts also 
asked for help in many high-profile 
political cases. “These are systemic 
violations, particularly in cases that 
involve the military, that for such a 
long time made human rights 
violations everywhere,” says Ms. 
Nainggolan. One recent complaint 
involved busloads of citizens from 
the province of Aceh, who “came to 
Komnas Ham, to protest against the 
government and the military, but did 
so in front of the Komnas Ham 
office in order to attract the 


attention of the mass media.” 


For further information about 
Komnas Ham, visit its web site at 


www.komnas.go.id/endex.html. » 


Anne Adams 


New Commeérsrioner 


nne Adams joined the 
Commission in March of 


this year. Throughout her career 
in the public service, Ms. Adams 
has worked to advance the cause 
of human rights in Canada and 
throughout the world. As 
Executive Director of the 
Canadian Human Rights 
Foundation in the early 1990s, 
she developed the Eastern 
European Program and 
performed a human rights 
training needs analysis for the 
police and military in Sri Lanka. 
At Human Resources 
Development Canada, 

Ms. Adams managed the 
implementation of employment 


equity for the Quebec region. 


In 1996, she launched AEA 
Strategies and Development Inc., 
a firm specializing in employment 
equity and pay equity. In 1998, 
Ms. Adams served as President of 
FRAPPE (Femmes regroupées 
pour I’accessibilité au pouvoir 


politique et économique). 


Employment Equity 
Update 


ell into its second year of 
employment equity 


compliance audits, the Commission 


continues to be solidly on track. 


By summer, 128 employers — 100 
from the private sector and 28 
public-sector departments and 
agencies — had been notified of the 
Commission's intention to undertake 
an audit. Compliance review officers 
prepared close to 90 interim reports, 
with 76 initial compliance audits 
completed. The Commission was 
disappointed that only two 


employers were in compliance. 


Now that the follow-up audits have 
begun, there are early indications of 
positive trends, although many 
employers are still struggling with 
the more complex aspects of 
employment equity. Solid workforce 
analyses, including thorough 
employment systems reviews to 
identify barriers to full 
representation, clearly remain a 
challenge. In addition, many 
employers are not setting 
appropriate goals, which prevents 
reasonable progress from being 


made. 


However, in most cases, by the time 
of the follow-up audits, little work 
remains to achieve full compliance. 
Auditors point out this work during 
the follow-up audits, and most 
employers are happy to make the 
changes necessary. To date, some 35 
follow-up audits have been begun, 
and 23 employers are showing signs 


of compliance. 


However, this good news is 
tempered by the fact that most 
employers, at the time of the initial 
audits, still require significant 
undertakings and a follow-up audit 
before they are in compliance. This 
highlights the role of other 
important players. Treasury Board, 
the official employer of the federal 
public service, has begun to provide 
departments and agencies with the 
necessary tools and training, but 
work remains to ensure that the 
required data systems are in place. 
Likewise, the Public Service 
Commission must commit the 
resources to support the recruitment 
of designated group employees. 
With the Privy Council declaring 
employment equity a priority for 
1999, the Commission expects an 
increasing number of departments 
and agencies will be in full 


compliance by audit time. 


In the private sector, companies 
receive valuable technical support 
and guidance through Human 
Resources Development Canada’s 
regional network of Workforce 
Equity Officers. Increasing the 
availability of this service could 
permit the Commission to reallocate 
its limited resources away from time- 
consuming follow-up audits. 

Overall, employers and private- 
sector employment equity 
consultants still have much to learn 
about complying with the 
Employment Equity Act. i 
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CHRA Review Begins 


Consultations 


n September 16, members of 
fe) the Canadian Human Rights 
Act Review Panel began their 
consultations with employers and 
service providers, by invitation, in 
Ottawa. Hearings were held the 


following day for labour 


organizations. 


Equality advocacy groups, 
meanwhile, were asked to speak on 
these dates: September 28-29 
(Halifax), September 30-October 1 
(Montreal), October 18-19 
(Ottawa), October 20-21 (Toronto), 
October 25-26 (Vancouver), and 
October 27-28 (Edmonton). 
Members of the general public 
spoke at the six evening meetings on 


the first day of each city’s session. 


On April 8, Minister of Justice 
Anne McLellan established the 
Panel, which comprises the Hon. 
Gérard La Forest as the chair, 
Renée Dupuis, William Black and 
Harish Jain. 


As part of its mandate to conduct a 
comprehensive review of the Act, 

the Panel published a consultation 
paper on July 15. It also requested 
proposals for research and options 
papers on two topics: the inclusion 


of “social condition” as a prohibited 


ground of discrimination in the Act, 


and the application of the Act to 
Aboriginal governments and other 
Aboriginal entities in federal 


jurisdiction. 


Further information on the Panel's 
mandate and accomplishments may 
be found on its web site at http:// 
www.chrareview.org. Its address is 
112 Kent Street, Place de Ville, 
Tower B, Suite 870, Ottawa, 
Ontario, KP 5P2. 

Telephone: (613) 946-1388; 

Fax: (613) 946-1387; 

TTY: (613) 946-1357. she 


A MEETING OF MINDS — Chief Commissioner Michelle Falardeau-Ramsay ( left) 
confers with B.C. Chief Commissioner Mary-Woo Sims at the CASHRA meeting in Montreal 
on June 1. The Canadian Association of Statutory Human Rights Agencies meeting focused 
on the theme of “Human Rights and Freedoms: A Springboard for a More Humane World.” 


The Myths About AIDS 


The CHRC is supporting the 
Canadian AIDS Society's national 
awareness campaign for 1999- 
2000, “The Myths Surrounding 
HIV and AIDS.” The 

campaign — to be launched 
Monday, November 22, the 
official start of National AIDS 
Awareness Week — addresses the 
increasing complacency around 
HIV prevention due to recent 


advances in treatments. 


In fact, the AIDS crisis is not over 
in Canada. More and more 
Canadians, particularly women, 
young gay men and injection drug 
users, are becoming infected with 
HIV, and prevention remains the 
only defence against its 
transmission. To raise awareness, 


the campaign attacks four myths: 


O New treatments for HIV and 
AIDS are a cure; 

O Young people are not affected 
by HIV or AIDS; 

O People living in rural areas do 
not have to think about HIV 
and AIDS, because the 
problem is an urban one; and 

O Women are not affected by 
HIV and AIDS. 


The secondary campaign, 
“Women and HIV/AIDS,” will be 
launched in the spring of 2000 to 
coincide with the National 
Women and HIV/AIDS 
conference. For further details 
about the work of CAS, visit its 


web site at http://www.cdnaids.ca. 


June 2 

Atlantic Regional Director Gerry 
Roy gave a presentation on 
discrimination and harassment at 
the 13th annual Atlantic Crime 
Prevention Conference in Truro, 


Nova Scotia. 


June 10 

British Columbia and Yukon 
Region Human Rights Officer 
Harry Monk was a panellist at a 
National Access Awareness Week 
event in Vancouver, sponsored by 
the Public Service Commission's 
Diversity in Leadership group as 
well as the Interdepartmental 
Committee on Employment Equity 
(ICEE). He spoke of the duty to 
accommodate and his 20 years in 


the public service. 


June 16 

Chief Commissioner Michelle 
Falardeau- Ramsay spoke on pay 
equity to members of the 
Fédération des travailleurs et 
travailleuses du Québec (FTQ) in 
Montreal. 


June 22 
British Columbia and Yukon 
Regional Director Sherri Helgason 


was a panellist at an Aboriginal 
Day event in Vancouver entitled 
Workplace Issues in the New 
Millennium, organized by the 
ICEE and the Committee for the 
Advancement of Native 


Employment. She presented an 


overview of human rights legislation, 
the parallels between cultural values 
such as respect and compliance with 
human rights law, and workplace 


harassment. 


June 23-25 

Chief Commissioner Michelle 
Falardeau-Ramsay and Ontario 
Regional Director Mervin Witter 
discussed federal Aboriginal 
employment and training initiatives 
with the members of the Native 
Friendship Centre in Toronto. The 
following day, they met with 
members of the Alliance for 
Employment Equity to discuss the 
Review of the Canadian Human 


Rights Act. 


July 31 

British Columbia and Yukon Region 
Human Rights Officer Dale 
Akerstrom attended a meeting in 
Vancouver of various union 
representatives, organized by the 
Canadian Labour Congress, 
providing information on the 
complaints process and how to 


access the Commission. 


August 3 

Quebec Region Human Rights 
Officer Michel De Césaré held a 
session on the CHRA for the staff of 
Aim Cares (Aim croix), a placement 
centre for disabled people in 


Montreal. 


: 
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August 10-11 

Alberta and Northwest Territories 
Acting Regional Director Rae 
Raymond met with the Ad Hoc 
Committee on Human Rights in 
Yellowknife. Its members include 
representatives of the Fair 
Practices Office, the Status of 
Women Council of the NWT, the 
Northern Women’s Human Rights 
Committee, the Worker’s Advisor 
Office, the Federation of Labour, 
and MLAs. 


August 14 

Mark Rausch, an Alberta and 
Northwest Territories Region 
Human Rights Officer, spoke on 
the work of the Commission to the 
fifth annual conference of the 


Support Network in Edmonton. 


September 22-24 


Prairie Regional Director Nicole 
Ritchot facilitated a discussion on 
“Understanding the Role of 
Human Rights in the First Nation 
Workplace” at the InfoNex 
Conference on “Effective Human 
Resources Management for First 


Nations.” 


October 14 
Atlantic Regional Director Gerry 


Roy delivered a presentation on 
reasonable accommodation to a 
management committee of the 
Department of Citizenship and 


Immigration in Halifax. 


walt 


July 26 

A B.C. human rights tribunal found 
the London Life insurance company 
to be in violation of British 
Columbia’s human rights code for 
denying insurance to a man whose 
wife is HIV-positive. Although the 
tribunal took the validity of HIV as a 
risk factor into account, it decided 
that the company’s lack of research in 
this case, coupled with London Life’s 
policy of blanket refusal in all such 
cases, constituted a discriminatory 
practice. The tribunal ordered 
London Life to change its policies 
and to pay the man, identified only as 
J., $3,000 in compensation for injury 
to his dignity, feelings and self- 


respect. 


July 27 

A Saskatchewan Human Rights 
Commission inquiry ordered the 
Saskatoon Board of Education to 
cease giving teachers the option of 
conducting the Lord’s Prayer in 
public-school classrooms and 
assemblies. The board had argued 
that a 1901 provincial statute 
permitted prayer, but the inquiry 
agreed with the complaint of parents 
that the practice constituted religious 
discrimination. While the ruling may 
eventually affect schools outside of 
Saskatoon, it was not intended to 


apply to separate schools. 


Aneust 10 


A Vancouver woman who was denied 


survivor pension benefits under her 


this 


same-sex partner's plan will receive 
more than $100,000 according to a 
settlement announced by the B.C. 
Human Rights Commission. Gail 
Meredith's union pension plan had 
originally allowed for payment only 
to spouses who met the federal 
Income Tax Act's definition of a 
spouse as a person of the opposite 
sex. But a 1998 ruling by the Ontario 
Court of Appeal in another case held 
that the Income Tax Act 
discriminated on the basis of sexual 


orientation. 


Ansust 12 

Maple Leaf Pork broke the law when 
it docked the pay of a disabled 
employee for taking the bathroom 
breaks he needed because of his 
disability, an arbitrator in Ontario 
has ruled. Michael Mitchell, the 
lawyer for employee Jose Cordeiro, 
commented “It’s a shame that in 1999 
we still have to litigate something as 
fundamental as a person's right to go 
to the bathroom.” Cordeiro received 
an exemption from the bathroom 
breaks rule and $250 in 
compensation for lost wages. Pat 
Jones, president of Maple Leaf Pork, 
has called the decision “fair, and 
probably the best outcome for 
everybody.” 


Sestember 9 

The Supreme Court unanimously 
struck down British Columbia's 
physical fitness standard for forest 


firefighters because it unfairly 


uarttr 


excluded women. Tawney Meiorin 
lost her three-year old firefighting job 
in 1995 when she failed to meet 
B.C.’s revised aerobic standard. In 
overturning the standard and 

Ms. Meiorin’s dismissal, the top court 
found that, given there “was no 
credible evidence that the prescribed 
aerobic capacity was necessary for 
either men or women to perform the 
work of a forest fighter satisfactorily,” 
the B.C. government could not rely 
on its defence that the standard was a 
bona fide occupational requirement. 
The court's ruling also established a 
new three-step test for assessing 
when an employer may legitimately 
claim this requirement, under which 
an employer would have to prove 


accommodation was “impossible.” 


October 29 


The federal government 
announced that it had reached an 
agreement with the Public Service 
Alliance of Canada on the 
implementation of the 1998 
Canadian Human Rights Tribunal 


ruling on pay equity. 


Now estimated to cost between 
$3.3 billion and $3.6 billion, the 
agreement affects some 230,000 
current and former public servants 
working in six job categories. More 
than 85 per cent of the affected 
employees are women, and the 
overwhelming majority currently 
earn under $30,000 a year. 


Sourcer and Resourcer 


Fit to Work Programs 


Two training workshops designed to 
assess and educate employers on 
disability management practices, 
including the accommodation, 
recruitment and retention of 


workers with disabilities. 


To book these fall workshops, 
contact the Canadian Council on 
Rehabilitation and Work, 500 
University Avenue, Suite 302, 
Toronto, ON, M5G 1V7. 
Telephone: (416) 260-3060 

Fax: (416) 260-3093 

TTY: (416) 260-9223 


E-mail: info@ccrw.org 


Eouality 


Equality ts published by the 
Canadian Human Rights 
Commission three times each 
year. Its purpose ts to inform 
members of the public about 
developments in human rights 
and the work of the Commission. 
Letters to the editor should be 
addressed to The Editor, 
Equality, Canadian Human 
Rights Commission, Ottawa, 
Ontario KIA 1E1 or E-mail to: 


info.com@chre-ccdp.ca 
© Minister of Public Works and 
Government Services 1999 
ISSN: 1481-0549 


Women on Guard: Discrimination 


and Harassment in Corrections 


A book studying the conditions and 
issues facing women working in the 
predominantly male realm of 
corrections. Drawing on legal and 
government sources pertaining to 
conditions at two Ontario 
correctional institutions for men, the 
author uncovers how systemic 
patterns of discrimination and sexual 
harassment have been incorrectly 
viewed and handled as isolated 
operational questions. Published by 


the University of Toronto Press. 


Report of the United Nations Human 
Rights Committee 


The review of Canada’s compliance 
with the UN International 
Convenant on Civil and Political 
Rights over the past five-year 
period. The Committee's concluding 
observations include four principal 
positive aspects and 26 principal 
subjects of concern. To view the 
Committee's concluding 
observations, as well as Canada’s 
state report to the Committee, visit 
the UN web site at: 
www.unhchr.ch/html/menu2/6/hre/ 
hres. htm, then select “Session 65”. 


For more information or guidances ca t x 
or write to the office of the Canadian 
Human Rights Commission nearest you. 


Atlantic 

Office Address: 

5475 Spring Garden Road, Suite 203 3 
Halifax, Nova Scotia | 
Telephone: (902) 426-8380 9 
Toll Free: 1-800-999-6899 ; 4 
TTY: 1-888-643-3304 
Fax: (902) 426-2685 


Mailing Address: 

P.O. Box 3545 

Halifax South Postal Station 
Halifax, Nova Scotia B3J 3J2 


Quebec 

470-1253 McGill College Avenue 
Montreal, Quebec H3B 2Y5 
Telephone: (514) 283-5218 

Toll Free: 1-800-999-6899 

TTY: 1-888-643-3304 

Fax: (514) 283-5084 


National Capital 

344 Slater Street, 8th Floor 
Ottawa, Ontario KIA 1E] 
Telephone: (613) 995-1151 
Toll Free: 1-888-214-1090 
TTY: 1-888-643-3304 

Fax: (613) 996-9661 


Ontario 

1002-175 Bloor Street East 
Toronto, Ontario M4W 3R8 
Telephone: (416) 973-5527 
Toll Free: 1-800-999-6899 
TTY: 1-888-643-3304 

Fax: (416) 973-6184 


Pratrted 

(Manitoba, Saskatchewan and 
Northwestern Ontario) 
242-240 Graham Avenue 
Winnipeg, Manitoba R3C 0J7 
Telephone: (204) 983-2189 
Toll Free: 1-800-999-6899 
TTY: 1-888-643-3304 

Fax: (204) 983-6132 


Alberta and Northwest Territories 
10010-106 Street, Suite 308 
Edmonton, Alberta T5J 3L8 
Telephone: (403) 495-4040 

Toll Free: 1-800-999-6899 

TTY: 1-888-643-3304 

Fax: (403) 495-4044 


British Columbia and Yukon 

420-757 West Hastings Street 
Vancouver, British Columbia V6C 1AI1 
Telephone: (604) 666-2251 

Toll Free: 1-800-999-6899 

TTY: 1-888-643-3304 

Fax: (604) 666-2386 


E-mail: info.com@chre-cedp.ca 
Internet: www.chre-ccdp.ca 


This publication is available as a sound 
recording, in large print, in braille and 
on computer diskette to ensure it is ; 
accessible to people who are bhag OL. ag 
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vision- -impaired. 
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